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BEFORE THE NATIONAL GREEN TRIBUNAL
WESTER ZONE BENCH AT PUNE
APPEAL NO. 23/2023 (WZ)

Protection of Environment and Public Service Committee
...Appellants
V/S.
Union of India and Ors.
...Respondents

AFFIDAVIT-IN-REPLY

I, Purshottam Shinde, Assistant Director of Town Planning of
Respondent No.9 abovenamed, do hereby state on solemn

affirmation as under:

L. I say that I am working as Assistant Director of Town
Planning with Mira — Bhayander Municipal Corporation.
I am conversant with the facts of the present appeal and 1
am filing this affidavit on the basis of record available on
behalf of Respondent No. 8 and 9. I crave leave to file

further affidavit in reply as and when required.

2. [ say that a residential complex viz. “Shrushti Gruhsankul”
was constructed by Respondent No. 11 in Penkarpada,
Mira Road (E) pursuant to permissions granted by

erstwhile Village Panchayat. I say that revised permissions
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were granted to said project by erstwhile Municipal
Council and also by Respondent No. 9. I say that
Respondent No. 9 granted building permission vide
MNP/TP/3904/2020-21 dated 10/3/2021 which was
revised on dt. 26/8/2021 vide Permission No.
MNP/TP/1599/2021-22 and on dt. 31/3/2022 vide
Permission No. MNP/TP/4622/2021-22 1 say that Garden
and Tree Department of Respondent No.8 has also granted
NOC dated 06/01/2022 for removing 167 trees on the
condition of plantation of 5 trees for every tree removed
totaling to 835 plants on the project site and also of
transplantation of 30 trees on certain terms and conditions.
As per condition No.6 & 7 of said NOC, the Respondent
No.11 has submitted the compliance report of
transplantation of 30 trees with the Garden & Tree
Department of the Respondent No.8. In the
commencement certificate dated 31/03/2022, it is also
made mandate to obtain final NOC of Garden & Tree
Department of the Respondent Corporation before
obtaining occupation certificate. 1 say that in the
Commencement Certificate dated 31/03/2022, the
construction only upto 8391.05 sq.mtr. has been permitted
and also permitted further construction of 1,93,657.72
sq.mtr. only on obtaining environment clearance from the

Environment Department of the State Government and
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commencement certificate from the Respondent
Corporation. Hereto annexed and marked as Exhibit- “A”
is the copy of NOC dated 06/01/2022 of the Garden & Tree
Department of the Respondent Corporation, compliance
report dated 28/07/2022 of the Respondent No.11
alongwith Geo tag photo of transplanted trees and the
Commencement certificate dated 31/03/2022.

I say that as per sanctioned Coastal Zone Management
Plan 2011, land bearing 68(235) part and 69(256) part is
affected by CRZ (II). I say that Respondent No. 11 applied
for NOC from Respondent No. 4 which was granted on
7/6/2019. I say that Respondent No. 3 has also considered
the proposal/application for environment clearance to the
residential Development project on 30/6/2022 and
1/7/2022 and recommended the same. I say that till date no
construction is started on land falling under CRZ (II) and
the same is vacant. I say that the contentions/allegations
made in the application herein are related to the

Environment Department.

I say that, as per the approved plan for the proposal
buildings on the said land, the total Gross Built-up Area is
3,23,656.18 Sq.Mtrs. In this regard, according to the
minutes of the meetings held on 30/6/2022 and 1/7/2022
by the State Expert Appraisal Committee-2 (SEIAA-II)
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under the Environmental Department of the State
Government, the committee recommended granting a No
Objection Certificate (NOC) for the project. Hence, the
Environmental Department of the Government issued an
NOC wvia Letter having Sr. No. SIA/MH/
MIS/238569/2021  dated  12/4/2023.  Accordingly,
corporation i.e., Respondent No. 9 granted a revised
building permission vide Letter bearing Sr. No.
MNP/NR/436/2023-24 dated 10/5/2023 for a built-up area
of 177575.19 Sq.Mtrs (Gross Built-Up Area — 323408.36
Sq. Mtrs.) for Building Types A,B,C,D,E,F,G,H.K,L and
Club House, within a total area of 323,408.36 Sq.mitrs.

[ say that, subsequently Revised Building Permission was
granted for a built-up area of 184,832.99 Sq.Mtrs which
includes (Gross Built-Up Area of 309,457.29 Sq.Mtrs)
vide letter bearing Sr. No. MNP/NR/ 1561/2023-24 dated
14/08/2023, for building types A,B,C,D,E.,F,G,H,JK L
and Club House, within the limits specified in Letter
bearing Sr. No. MNP/NR/436/2023-24 dated 10/5/2023.
As per the sanctioned Coastal Zone Management Plan
2011, Land bearing S. No. 68(235) and 69(256) is affected
by CRZ-II but as per the Costal Regulation Zone Map and
Report (As per Approved CRZ — 2019 Notification)

prepared by Institute of Remote Sensing Anna University,
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Chennai, the said land is not affected by CRZ-II.
Considering the same thereafter, revised building
permission vide Letter No. MBMC/RB/ 2024/APL/00014
dated 19/7/2024 was granted for building types
A,B,C,D.E.F,G,H,J,K,L and the clubhouse within a limit
0f 184,909.64 Sq.Mtrs (Gross Built-Up area of 308,402.40
Sq.Mtrs) As per the letter submitted by licensed Engineer,
M/s. Tejas Consultant vide letter no. E-4318417 on 21*
Feb, 2025 , status of the construction of the proposed
buildings in building permission vide letter bearing Sr. No.
MNP/NR/ 1561/2023-24 dated 14/08/2023 and building
permission vide Letter No. MBMC/RB/2024/APL/ 00014
dated 19/7/2024 is as follows.

Sr.no. Floors as Permission Dtd., Present
14/08/2023 & 19/07/2024 construction
status

1. | Building Type A (2 Basements | RCC work
+ Part Ground + 2 Part Podium | completed
+ 1 to 33 Floors),
2. | Building Type B (2 Basements | RCC work
+ Part Ground + 2 Part Podium | completed
+ 1 to 33 Floors),
3. | Building Type C (2 Basements | RCC work
+ Part Ground + 2 Part Podium | completed
+ 1 to 33 Floors),
4. | Building Type D (2 Basements | 21* floors
+ Part Ground + 2 Part Podium slab

+ 1 to 33 Floors), completed
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Sr.no. Floors as Permission Dtd., Present
14/08/2023 & 19/07/2024 construction
status

5. | Building Type F (2 Basements + | 1% floor slab
Part Ground + 2 Part Podium + | completed
1 to 33 Floors),

6. | Building Type G (2 Basements | 19" floor slab
+ Part Ground + 2 Part Podium | completed
+ 1 to 33 Floors),

7. | Building Type H (2 Basements | Terrace slab
+ Part Ground + 2 Part Podium | completed
+ 1 to 33 Floors),

8. |type-E (2 basement + part| 1% floor slab
ground + 2 part podium + 1 to | completed
33 floors),

9. |building type-J (2 basement + | Construction
part ground + 2 part podium + 1 not yet
floor), started

10. | building type-K (2 basement + | Construction
part ground + 2 part podium + 1 not yet
floor), started

1. | building type-L (2 basement +| Foundation
part ground + 2 part podium + 1 | completed
to 11 floors)

I say that, hence development permission granted by
Respondent No.8 Corporation is within permissible FSI
limits prescribed by UDCPR so also circular dated
21/4/2015 issued by Government of Maharashtra. I say
that officers of Respondent No. 8 have acted strictly in
accordance with law. I say that Respondent No. 8 will take

further steps as per directions issued by this Hon’ble

Tribunal.




1793

I have not dealt with contentions and allegations in present
Application parawise. I deny each and every allegation
and/or contention not specifically dealt with by me and/or
contrary and/or inconsistent to what is stated hereinabove.
I crave leave to file additional affidavit in reply as and

when required.

I say that what is stated hereinabove is true and correct to

the best of my knowledge, information and belief.

Solemnly affirmed at Bhayander

This )z /ay of perrth ,2025. D

Assistant Dire€tor Town Planning
ira Bhaindar Municipal Corporation

Advocate Before me

BEFOREME \;,5”

dia
vocate & Notary Govt. of In
gc: B-Wing, Shri Gajanan prashana C.H.S.,
"Opp. Palice Station, Bhayander (W)
Dist. Thane-401101. Mobile; 9076148537 £
Reg. No. Serial No. 7:3'3 2§
| o
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EVERSMILE PROPERTIES
PRIVATE LIMITED

Date: 28 July

2022
i DQ# 3‘&" ;@_ﬁ\’g' Y 24ona ’—‘r/(ztwo“zl'

Chief Garden Superintendent, 47’1”‘62 (.,ea“ '4/\’»-3 ‘ ""(’"E\a/"”m 3 o
Mira Bhayander Municipal Corporation, \"0\6'707! wof 241 £

Dist. Thane.
%

Sub: Trees transplantation and New trees plantation at Village — Penkar Pada,
Srishti Hsg. Complex, Mira Road (East), Dist. Thane

Ref: your letter No. TGT/ . U1/ HRRIS / 8ols / 203333 FeHAI - 0&/02/033
Dear Sir,
pursuant to the letter referred above, we have attached the following documents

s Photos of trees transplantation
¢ Videography and presentation of trees transplantation
e Geo tagreport of transplanted trees

» Geo tag photos of transplanted trees _

o e e R
» Geo tag report of newly planted trees oA T T e ¢ fawT

i i ™. . UG
¢ Summary of newly planted trees 1 g e ﬁ_.za 54’«""—"“‘%"’{[01 k
¢ Geo tag photos of newly planted trees; o 22 29,
wg&"m Rcd

Thanking you. . 1—

Yours Sincerely,
For EVERSMILE PROPERTIES PVT. LTD.,

Authorized Signatory.

Encl: As above.

4 e

ol ide 7% 003 Motk Tty hecw RS ST Poep S

Fovbarpan Mo Ban Tt Tha e FTLETE T




Transplanted Tree Inventory
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Date24.07.2022

Sr. No. |Tree No. [Tree Name Trees common name |Latitude longitude Date Time Remark

1 16|Ficus religiosa pimpal 19.27235 72.869812(24.07.2022 11:55 AM|Retained

2 17|Ficus glomerata Umber 19.2676| 72.867908|24.07.2022 2:53 PM|Transplanted at Penkar Pada plot

3 20|Ficus religiosa pimpal 19.267703 72.86736|24.07.2022 2:59 PM|Transplanted at Penkar Pada plot

4 22|Ficus glomerata Umber 19.271288 72.870102|24.07.2022 12:02 PM|Retained

5 3g|Acacia auriculiformis Acacia 19.26786|  72.86735|24.07.2022 2:58 PM|Transplanted at Penkar Pada plot

6 gg|Acacia auriculiformis Acacia 19.267844|  72.867347(24.07.2022 2:58 PM|Transplanted at Penkar Pada plot

7 45| Cassia siamea Kasid 19.267679]  72.86769424.07.2022 2:55 PM|Transplanted at Penkar Pada plot

8 65|Ficus glomerata Umber 19.267646]  72.867762|24.07.2022 2:54 PM|Transplanted at Penkar Pada plot

9 66|Ficus glomerata Umber 19.267646|  72.867762(24.07.2022 2:54 PM|Transplanted at Penkar Pada plot
10 68|Ficus glomerata Umber 19.267645 72.867715(24.07.2022 2:54 PM|Transplanted at Penkar Pada plot
11 72|Ficus coronata Kala umber 19.267746|  72.867388|24.07.2022 2:50 PM|Transplanted at Penkar Pada plot
12 77|Ficus coronata Kala umber 10.267758]  72.867436/24.07.2022 2:57 PM|Transplanted at Penkar Pada plot
13 108Syzygium cumini Jambul 19.267631 72.8678|24.07.2022 2:53 PM|Transplanted at Penkar Pada plot
14 110{Mangifera indica Mango 19.267683 72.867594|24.07.2022 2:55 PM|Transplanted at Penkar Pada plot
15 119|Ficus glomerata Umber 19.267524 72.867024|24.07.2022 2:52 PM|Transplanted at Penkar Pada plot
16 127|Ficus glomerata Umber 19.267572 72.867977|24.07.2022 2:52 PM|Transplanted at Penkar Pada plot
17 130|Ficus racemosa Kala umber 19.267348 72.867692|24.07.2022 3:01 PM|Transplanted at Penkar Pada plot
18 140|Delonix regia Gulmohar 19.267729 72.867485|24.07.2022 2:56 PM|Transplanted at Penkar Pada plot
19 147|Delonix regia Gulmohar 19,267719 72.867481|24.07.2022 2:56 PM|Transplanted at Penkar Pada plot
20 152 |Delonix regia Gulmohar 19.267665 72.867571|24.07.2022 2:56 PM|Transplanted at Penkar Pada plot
21 153 |Delonix regia Gulmohar 19.267688 72.867526(24.07.2022 2:56 PM|Transplanted at Penkar Pada plot
22 155|Delonix regia Gulmohar ~ 19.267693 72.867649|24.07.2022 2:55 PM|Transplanted at Penkar Pada plot
23 156|Delonix regia Gulmohar 19.267724|  72.867431|24.07.2022 2:56 PM |Transplanted at Penkar Pada plot
24 158|Delonix regia Gulmohar 19.267835 72.867431|24.07.2022 2:57 PM|Transplanted at Penkar Pada plot
25 160|Delonix regia Gulmohar 19.267712 72.867431|24.07.2022 2:56 PM|Transplanted at Penkar Pada plot
26 161|Delonix regia Gulmohar 19.267782 72.867431{24.07.2022 2:57 PM|Transplanted at Penkar Pada plot
27 165|Delonix regia Gulmohar 19.26788 72.867346124.07.2022 2:58 PM|Transplanted at Penkar Pada plot
28 166|Delonix regia Gulmohar 19.267779 72.86739624.07.2022 2:57 PM|Transplanted at Penkar Pada plot
29 167|Delonix regia Gulmohar 19.267775 72.86743|24.07.2022 2:57 PM|Transplanted at Penkar Pada plot
30 180|Putranjiva putranjiva 19.267898 72.867898|24.07.2022 2:53 PM|Transplanted at Penkar Pada plot
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Tree No 77
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Transplanted Tree
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Mira Bhayandar, Maharashtra, India
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Transplanted Tree

Tree No 153 Tree No 156
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Transplanted Tree

Tree No 158 Tree No 160 Tree no 161
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Transplanted Tree

Tree No 165 Tree No 166 Tree No 167
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2 Transplanted Tree

Tree No 180
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7V89+69J, Mira Road, Mira Bhayandar,
Maharashtra 401107, India

Lat 19.267618°

Long 72.867898°
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Tree No 16

GRS Map Camera
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New Tree Plantation
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Mira Bhayandar, Maharashtra, India
7V88+2H8, Mira Road, Mira Bhayandar,
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